To the President of the RA Constitutional Court Mr. G.Harutyunyan 
Dear Mr.Harutyunyan,
As we know, the RA Constitutional Court is in the process of examining the RA Ombudsman’s application concerning the issue of correspondence of Paragraph 1 of Part 6 of Article 35 and Paragraph 1 of Part 9 and Paragraph 3 of Part 2 of Article 41 of the RA Law “On State Pensions” (ՀՕ-243-Ն) to the RA Constitution.
But the studies showed that there is another issue in the mentioned law: according to the RA Law 100-Ն (adopted by the RA National Assembly on 19.03.2012) on making amendments to the RA Law (ՀՕ-243-Ն) “On State Pensions” Article 36 has been re-edited: hereinafter the sum of the unpaid pension will be allotted to pensioners for the period of one year instead of the previously defined 3 years.

We think that it’s anti-constitutional and contradicts the requirements of Article 1, Article 3 and Part 1 and Part 2 of Article 6, Articles 8, 14, 31, 37 and Parts 3 and 4 of Article 42, Article 43 and Paragraph 12 of Article 48 of the RA Constitution.   
Besides, it’s worth mentioning that both the executive and legislative branches have ignored not only the requirements of the RA Constitituon and Laws, but legal stances of the RA Constitutional Court expressed in its various resolutions as well. 
Based on above mentioned we’d like to submit the Amicus curiae (written interpretation) of our organization to the RA Constititional  Court and ask you to take it into consideration during the discussion of the Ombudsman’s application. 
Sincerely, 
Levon Nersisyan
Executive Director

A.D.Sakharov Armenian Human Rights Centre

Amicus curiae
(extract)

Yerevan








03.09.2012

As we know during the past 3 years there are many pensioners among the people leaving for abroad to visit their children and relatives for a definite period with the purpose to come back. These pensioners hoped to receive the whole sum of their unapid pension for the period of their absence. Most of the pensioners were aware that according to Article 57 of the RA former Law “On State Pensions” the sum of the unpaid pension was paid for the period of last 3 years. Consequently, they stayed abroad for a long period, and most of them had no financial means to return to the Republic earlier than a year. 
The above mentioned law has been functioning since the Soviet period. But since May, 2012 when the returned pensioners have applied to the RA State Social Insurance Service for receiving the sum of the unpaid pension for the previous period, they have been informed that hereinafter pensioners were to receive the sum for the last one year.  Some of the pensioners have applied to the RA Ombudsman and mass media with their complaints, some of them have applied to our organization for legal assistance. 
The pensioners persist that the RA Government is openly plundering their pensions instead of improving their social condtions and protecting their social rights. Wasn’t it possible to notify the pensioners in the written form on the intention of adopting the new law before it would function, so that they could plan their departure and arrival, as it’s usually being done before state elections, when by letters voters are informed on the time and venue of the elections?  [...]
In response to the pensioners’ complaints the RA Ministry of Labour and Social Affairs informed: 
“According to Paragraph 2 of Part 2 of Article 41 of the RA Law “On State Pensions” a pensioner's  (or an authorized representative) pension is suspended if he/she has not received his/her pension for 12 months continuously.  The payment of the suspended pension resumes only on the first day of the following month after submission of a written application and other necessary documents. According to the amendments made by RA Law 100-Ն of the RA National Assembly (19.03.2012) if the pension has been suspended the sum of the unpaid pension is paid for the period of one year preceding the month of applying, during which the person had the right to receive a pension. Those pensioners, who have applied to receive their unpaid pension after May 5, 2012 (after the amendment), can receive the sum of the unpaid pension for the period of one year preceding the month of applying”. 
The RA Ombusdman informed the pensioners that for receiving the whole sum of the unpaid pension for the whole period of their absence they should have apllied in written form before 05.05.2012 (enactment of the law), but presently they will be paid only for the period of one year, as it's the requirement of the law.  But at the same time they were informed that their issue was being examined by the staff of the RA Ombudsman for submitting it to the RA Constitutional Court. 
We think that during this short period pensioners could not be informed on the norm which limits their rights and could not apply to the regional department of social insurance service before the enactment of the law to receive their pension as they were absent from the Republic.   Not informing the citizens on such legislative amendments properly and in time, adoption of laws limiting especially the rights of citizens led to infringement of citizen-pensioners' rights and their disapproval. […]  
By studying and analyzing the written clarifications provided by the RA Ministry of Labour and Social Affairs we came to a conclusion that the provision, defined by Paragraphs 2 and 3 of Part 1 of Article 36 of the RA Law "On State Pension" allotting the sum of the unpaid pension for the period of one year instead of formerly defined 3 years, is anti-constitutional. The adopted amendment deprives the citizens’ opportunity to implement their fundamental rights defined by the RA Constitution, does not provide the balance between public interests and a person’s fundamental rights and contradicts the requirements of Article 1, Article 3 and Part 1 and Part 2 of Article 6, Articles 8, 14, 31, 37 and Parts 3 and 4 of Article 42, Article 43 and Paragraph 12 of Article 48 of the RA Constitution. 
According to Article 37 of the RA Constitution everyone shall have the right to social security during old age, disability, loss of bread-winner, unemployment and other cases prescribed by the law. The extent and forms of social security shall be prescribed by the law ". […]
Thus, the amendment to Paragraphs 2 and 3 of Part 1 of Article 36 of the RA Law "On State Pension"-the provision limiting the terms of paying the sum of the  unpaid pension (one year instead of formerly defined 3 years) has aroused the disapproval of a group of pensioners and led to negative consequences, as they are deprived of the right to get their pension, which is equal to deprivation of ownership rights, according to Article 1 of Protocol 1 attached to ECHR and ECHR resolutions. 
Sincerely, 

Levon Nersisyan

Executive Director

A.D.Sakharov Armenian Human Rights Centre
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